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SAMPLE FUND DOCUMENT
(NAME) CHARITABLE FUND 
TESTAMENTARY AGREEMENT PRIVATE 


THIS AGREEMENT is made this __________ day of _______, 2016 by NAME AND ADDRESS, hereinafter referred to as “Donors”, and the Central Kansas Community Foundation, Inc., a IRC § 501(c) (3) charitable corporation organized under the nonprofit corporation laws of the state of Kansas, with its principal office located at 301 North Main, Suite 200, Newton, Kansas, hereinafter referred to as “Foundation.”

WHEREAS, Donors have designated the Foundation as the beneficiary of a testamentary charitable gift, and the Donors wish to designate the distribution of this gift after their deaths in accordance with the Policies and Procedures of the Foundation; and


WHEREAS, the Foundation has represented to Donors that it will manage the gift made by the Donor and make distributions of this gift in accordance with this Memorandum, subject to the Bylaws and Policies of the Foundation,


NOW, THEREFORE, the Foundation represents that it has received this Memorandum, and that it will make distributions as provided herein and in accordance with the Donors’ directions, which are stated as follows:


I.
Outright Gifts.
 Donor stipulates that the proceeds of any gifts to the Foundation as a named beneficiary shall be segregated as a separate account to be known as the “________________ CHARITABLE FUND” and such gift(s) shall be held and distributed in accordance with the provisions of this paragraph and paragraph 3.   Expendable, pass-through funds will be assessed a fee of 2% of the balance of the fund for management and administration. 
Upon receipt of the gift the Foundation will make outright gifts to the following: 


Amount   and Charity

1.


2.

II.
Gifts in Endowment.    The remaining Fixed or % of the gift shall be held as a permanently endowed fund and shall be distributed in accordance with the provisions of this paragraph.  Endowed funds are assessed an annual fee of 1% of the balance of the fund and share proportionately in any investment management fees.  The Foundation shall retain and invest the Endowed Account and may co-mingle these funds with other pooled investment funds of the foundation.  According to current spending 
policy, the Foundation will distribute annually a sum equal to five percent (5%) of the fair market value of the Endowed Account on December 31st of each year.  The Endowed Account shall be valued as early as possible in the calendar year. The percentage distribution shall thereafter be made as soon as reasonable possible but in all events in the same calendar year.  This annual gift will be distributed as follows: 



 
Charity

%

1.

2.

If any of the above named charities should go out of business or cease to exist as a qualified IRC § 501(c)(3) organization, the remaining charities will then share equally in the distribution of the gift. 


III. 
Intervivos Gifts to Fund.   Donors may choose to make a contribution to create this fund prior to their deaths.  If the fund balance reaches $10,000 or more, the fund will function as a donor advised fund. The endowed account will be valued as early as possible in the calendar year and Donors will be notified of the amount available for distribution. Donors will have the option to recommend charitable distributions from the fund, however, unless otherwise requested in writing by the Donors the gift will be distributed 1/3 to each of the charities named above. 


IV.
Donor agrees to be listed in the publications of the Central Kansas Community Foundation, Inc.  All distributions made by the Foundation shall be given in the name of “__________________________________ CHARITABLE FUND.”

V.
Exercise of Variance Power.

a. This Agreement is subject to the Foundation’s authority to vary the terms of the gift.  As stated in Article V Section 3 of the Foundation’s Bylaws, the Foundation may exercise variance power.

b. The Foundation shall promptly notify the Donor or a designee, if available, of any decision made to exercise the variance power.  Notification of the exercise of the power shall be delivered in writing to the last known address of the Donor within 90 days following the Board’s decision.  The Foundation shall also notify the Donor if it becomes aware of any other action instituted or proposed by any person to vary the purposes, uses or method of administration of the Fund.

c. If the Foundation ceases to be a qualified charitable organization or if the Foundation proposes to dissolve, the asset of the Fund shall, after payment or making provision for payment of any liabilities properly chargeable to the Fund, be distributed for cause previous recipients.  If that recipient(s) is not then available, said assets shall be distributed in such a manner and to such organization or organizations in the area community as satisfies the requirements of a qualified charitable organization and serves purposes similar to those of the original recipient(s).

d. Exercise of Variance Power.      The board shall have the power to modify any restriction or condition on the distribution of funds for any specified charitable purposes or to specified organizations if, in the sole judgment of the board (without the approval of any trustee, custodian, or agent), such restriction or condition becomes, in effect, unnecessary, incapable of fulfillment, or inconsistent with the charitable needs of the community or area served. Donors acknowledge the authority of the Board of Directors to alter distribution, but requests that to the maximum extent possible the purposes stated in this Agreement be followed. 

The parties have signed this Agreement the day and year first above written.
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